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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
Plaintiff-Respondent,
V.

RICHARD JACK LANDRETH,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

NO. 47366-2019
KOOTENAI COUNTY NO. CR-2015-4741

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Richard Jack Landreth pied guilty to failing to register as a sex offender and was
sentenced to a three-year indeterminate term. Mr. Landreth asserts that the district court abused
its discretion by failing to place him on probation, in light of the mitigating factors that exist in
his case.
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Statement of the Facts & Course of Proceedings
In 1988, Mr. Landreth pied guilty to two counts of lewd conduct. (PSI, pp.35-37.) 1 Ten
years later, the Idaho legislature passed the Sex Offender Registration and Notification Act,
which imposed a duty upon those convicted of sexual offenses to register with local law
enforcement agencies.

See I.C. §§ 18-8301, et seq.

In 2013, Mr. Landreth was arrested in

Arizona and returned to Idaho on a failure to register as a sex offender charge, he pied guilty,
was sentenced to time served, and released. (PSI, p.3.) Mr. Landreth did not register as a sex
offender with local authorities when he was released from custody and he left Idaho; a criminal
complaint was filed charging him with failure to register as a sex offender, and a warrant was
issued for his arrest. (R., pp.8-9, 19; PSI, pp.3-5.) In December of 2018, Mr. Landreth was
arrested in Nevada and returned to Idaho. (R., p.23; Tr., p.16, L.14.) A preliminary hearing was
held, Mr. Landreth was bound over into the district court, and an information was filed charging
him with failure to register as a sex offender. (R., pp.29-32, 37-38.)
Mr. Landreth pied guilty; in exchange, the State agreed to ask the court to impose no
more than a three-year indeterminate term. (R., pp.49-50; Tr., p.7, L.5 - p.12, L.4.) During the
sentencing hearing, the State asked the district court to impose a three-year indeterminate term
(Tr., p.26, L.24 - p.27, L.1), while Mr. Landreth's counsel asked the court so impose a
suspended sentence (Tr., p.30, Ls.9-10). The district court followed the State's recommendation
and executed a three-year indeterminate sentence.

(R., pp.53-58; Tr., p.35, Ls.2-4.)

Mr. Landreth filed a timely Notice of Appeal. (R., pp.62-65.)2
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Citations to the Presentence Investigation Report and its attached documents will use the
designation "PSI," and will include the page numbers associated with the 66-page electronic file
containing those documents.
2
Mr. Landreth also filed a timely Rule 35 motion. (R., pp.59-61.) Documents available through
iCourt reveal that the district court held a hearing during which Mr. Landreth did not provide any
2

ISSUE
Did the district court abuse its discretion by failing to place Mr. Landreth on probation?

ARGUMENT
The District Court Abused Its Discretion By Failing To Place Mr. Landreth On Probation
Mr. Landreth asserts that, given any view of the facts, the district court abused its
discretion by failing to place him on probation. Whether to place an eligible person on probation
is a decision left to the sound discretion of the district court. The governing criteria or objectives
of criminal punishment are: (1) protection of society; (2) deterrence of the individual and the
public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution for
wrongdoing.
Mr. Landreth was

at the time the district court imposed his sentence. (PSI,

p.1.) While his failure to register conviction in this case stems from actions he failed to take in
2013, the lewd acts he committed requiring him to register happened in 1985 and 1987,
respectively. (PSI, pp.35-37.) After being sentenced to time served in 2013, and having no legal
obligation to remain in Idaho, Mr. Landreth moved to Nevada and began a life traveling between
(Tr., p.32, Ls.17-22.) 3

flea markets in Arizona, Nevada, and Idaho.

There are simply no

allegations that Mr. Landreth ever engaged in any conduct similar to the lewd acts he committed
three decades prior.

new or additional mitigating information, and the district court denied the Rule 35 motion.
Mr. Landreth does not challenge the district court's denial of his Rule 35 motion in this appeal,
in light of the applicable standards ofreview.
3
Mr. Landreth failed to meet the requirements of LC. § 18-8309(1) by failing to register with
local officials when he moved to Nevada, not, strictly speaking, by failing to register in Idaho.
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Mr. Landreth's age is catching up with him. He has suffered three mini-strokes and
believes he has dementia.

(PSI, p.9.)

Additionally, Mr. Landreth suffers from high blood

pressure, arthritis, heart issues, and a hernia. (PSI, p.12.) While Mr. Landreth recognizes that
registration requirements are intended to keep the community safe from people who, due to their
prior actions are deemed a potential threat for future sexual offenses, he asserts that his failure to
register in this case did not warrant a prison sentence. His age, health problems, and 30-plus
years of having no allegations of any additional sexual offenses, demonstrate that a suspended
sentence and probation would more adequately address Idaho's well-established sentencing
criteria. Thus, Mr. Landreth asserts that the district court abused its discretion by failing to place
him on probation.

CONCLUSION
Mr. Landreth respectfully requests that this Court vacate his sentence and remand his
case to the district court with instructions that he be placed on probation, or for whatever other
relief this Court deems appropriate.
DATED this 9th day of March, 2020.

/s/ Jason C. Pintler
JASON C. PINTLER
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 9th day of March, 2020, I caused a true and correct
copy of the foregoing APPELLANT'S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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